PosT OFFICE Box 301463 36130-1463 ¢ 1400 CoLISEUM BLVD. 36110-2059
MONTGOMERY, ALABAMA

OnNIs “TrREY” GLENN, i, P.E. WWW.ADEM.STATE.AL.US
DIRECTOR DEC . 7 2005 (334) 271-7700
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ms. Evelyn Huff

Chairperson

Dallas County Water and Sewer Authority
P.O.Box 1413 :
Selma, Alabama 36702

RE: Dallas County Water and Sewer Authority
Consent Order No. 07-024-CWP
NPDES Permit No. AL0043176
Dallas County W&S WWTP

1 m +
Dallas County

Dear Ms. Huff:

Boe RILEY
GOVERNOR

Facsimiles: (334)

Administration: 271-7950
General Counsel: 394-4332
Communication: 394-4383
Air: 279-3044

Land: 279-3050

Water: 279-3051
Groundwater: 270-5631
Field Operations: 272-8131
Laboratory: 277-6718
Mining: 394-4326

Please find enclosed ADEM Consent Order No. 07-024-CWP which requires you to take certain
actions at the Dallas County W&S WWTP in regard to alleged violations of the Alabama Water
Pollution Control Act. This Consent Order has been issued with the consent of the Dallas
County Water and Sewer Authority and the Department. Please note that the assessed civil

penalty is due Wlthm 45 days.
If you have any questions, please contact Wayne Rogers at (3'34) 271-7816.
Sincerely,

@WJ & Mot

James McIndoe, Chief
Water Division

.Enclosures
CC: Glenda Dean, ADEM-Water Division (e -mail)
Olivia Rowell, Office of General Counsel

ADEM-Public Affairs Office (e-mail) ‘ EXECUT D
Chetan Gala, US EPA Region IV /

Birmingham Branch Decatur Branch Mobile Branch Mobile — Coastal
110 Vulcan Road 2715 Sandlin Road, S.W. 2204 Perimeter Road 4171 Commanders Drive
Birmingham, Alabama 35209-4702 Decatur, Alabama 35603-1333 Mobile, Alabama 36615-1131 Mobile, Alabama 36615-1421

(205) 2426168 . (256) 363-1713 (251) 450-3400 (251) 432-6533
{205) 941-1603 [Fax] (256) 340-9359 [Fax] (251) 479-2593 [Fax] (251) 432-6598 [Fax]
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ALABAMA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

IN THE MATTER OF: )

)
Dallas County Water and Sewer Authority )

)

) Consent Order No: 07-024-CWP
Dallas County W&S WWTP )
Selma (Dallas County), AL ) .

| )
NPDES Permit No. AL.0043176 )
PREAMBLE

Department of Environmental Management (hereinafter “the Departmént”) and the
Dallas County Water and Sewer Authority (hereinafter the “Permittee”) pursuant to the
provisions of the Alabamé Envifonmental Management Act, Ala. Code §§ 22-22A-1
through 22-22A-16 (1997 Rplp. Vol. and 2006 Cum. Supp.), the Alabama Water
Pollution Control Act, Ala. Code §§ 22-22-1 through 22-22-14 (1997 Rplcf Vol.), and the
regulations profnulgated pursuant thereto, and .§ 402 of the Federal Water Pollution

Control Act, 33 U.S.C. § 1342.

STIPULATIONS

1. The Permittee operates a wastewater treatment facility known as the
Dallas County Water and Sewer Authority Wastewater Treatment Plant (hereinafter

"WWTP") located at the Craig Airport Authority, Building 278 in Selma, Dallas County,



Alabama. The wastewater treatment facility discharges pollutants ﬁom a péint source
into Six Mile Creek, a water of thé étate. |
2. | The Department is a duly constituted depértment of the State éf Alabama
pursuant to §§ 22—22A—1 througﬁ 22-22A-16, Ala. Code (1997 Rplc. Vol. and 2006 Cum.
Supp.). | |
3. Pursuant to § 22 22A-4(n) Ala Code (1997 Rplc Vol.), the Department
18 the state agency respons1ble for the promulgation and enforcement of water pollut1on
control regulations in accordance with the federal Water Pollution Control Act,33US.C..
‘§§ 1251 fo 1387. In addition, the Depértment is authorized to administer and enforce the
provisions of the Alabama Water -Pollution Controi Act., §§' 22-22-1 through 22—22—14?
- Ala. Q_chg (1997 Rplc. Vol.). | |
4, On Decembér 14, 2004, the Department issued the Perrﬁittee’erPDES
Permit Number AL0043176 (hereinafter “the Permit”), ‘establishing limitations on the
discharge of pollutants into Six Mﬂe Creeic a water of the state, from a point source at.'
the WWTP, designated therein as outfall number 001. The Permit: requires that the
Penmttee monitor its dlscha:rges and submit periodic Discharge Momtonng Reports
(heremafter “DMRs”) to the Department descnbmg the monitoring results. The Pemnt
also requires that the Permittee maintain in good workiﬁg order all systems used by the
fermittee to achieve compliance with the termé and éonditioné of the Permit.
5. The DMRs submitted to the Department by the Perrﬁittee indiée}te that the
Permittee has discharged pollutants from Outfall 001 into the aforementioned Six Mile
Creek in violation of thé limitations established in the Pé_rmit. The months the ﬁolations

occurred along with the parameters violated are listed in Attachment 1.



6. - The Permittee consents to abide by the terms of the following Consent
Qrder. and to pay the civil penalty assessed herein.. |

7. - The Department has agreed to the terms of this' Consent Order in‘ an effort
to reSolve the Violations cited herein without the unwarranted expenditure of State
resources in further prosecuting 'the. above violations. The Department has determined
that the terms contemplated in this Consent Order are in the best interests of the citizens -
of Alabama.r '

CONTENTIONS OF THE DEPART MENT )

8. Pursuant' to Ala. Code § 22-22A-5(18)c. (2006 Cum. Supp.) , In
determining the amount of any pena_lty, the Department must give consideration to the
seriousness of the violation, including any irreparable harm to the environment and any
 threat to the health or safety of the public; the standard of care.manifested by the
Permittee; the economic ‘beneﬁt which clelayed compliance may confer up-on_ the
Permittee;“ the nature, extent and degree of success of the Permittee’s efforts to minimize
or ’mitigat‘e the effects of such violation upon the environment; the Permittee’s history of
previous Violations; and the ability of the Permittee to pay .such' penalty. Any civil
penalty asseseed pursuant to this. authority shall not be less than $100.00 or exceed.
$25;000.00 for each violation, provided however, that the total penalty assessed in an
order issued by the Department shall not exceed $250,000.00. Each day suoh Violation
continues shall be a separate violation. In arriving at this civil penalty, the Department
has considered the following:

A. SERIOUSNESS OF THE VIOLATION: Violations consisted of exceeding -

weekly average and/or monthly average permit limitations for fecal coliform, total



suspended solids (hereinafter “TSS”) TSS percent removal, carbonaceods biochemical
oxygen demand (herein after “CBOD”) CBOD percent removal, and total’ arnmoma--
nltrogen The Vlolatlons also included exceeding the dally maximum permit limitations
for fecaj eohform, total remdual cMonﬁe, and pH. In addition, VlOlatIOIlS‘ also included
exceeding tﬁe daily nd_inindum 'permit' limit_atlions for dissolved oxygen and .pH. The
Department has no evidence of irreparable harm to the environment or to the ﬁealth and
safety of the public as a result of these violations. |

B. THE STANDARD OF CARE: The Permittee failed to properly maintain the
wastewater collection systeﬂ to ensure compliance with permit limitatiOns.

‘C. ECONOMIC BENEFIT WHICH DELAYED COMPLIANCE MAY HAVE |
CONFERRED: The Deparﬁnent;has been unable to -ascertain if there has been a
si}gniﬁcant econemic benefit conferred ’l'ay the delay of complianee with permit‘
limitstions.

D; EFFQRTS TO MINIMIZE OR MITIGATE THE EFFECTS OF THE
VIOL'ATION UPON THE ENVIRONMENT: There are no known environmental effects
as a result of the violations described in fhis Order.

E. HISTORY OF PREVIOUS VIOLAT ICN,S: The Department issued two
vNotices of Violation (hereinafter "NOVs") to the Permittee for the violations ‘referen'ced
‘ herein. The first NOV was issued on March 2, 2006. A second NOV was issued on
VSeptember 5,2006. These priof enforcement actions have been unsuccessful at resolying
ongoing permit violations. |

F. THE ABILITY TO PAY: The Permittee has not alleged an inability-to pay the

civil penalty.



G. OTHER FACTbRS: It should be noted that this Special Order by Consent is
a negbﬁafed settlément aﬁd, therefore, the Depdrtnient has compromised the afnoﬁnt of
the penalty it Eclieves is warranted in this matter in the spirit of cooperation and the
desiré to resolve this matter amicably, without inqufring the unweirranted expéﬁse of

~litigation.

ORDER

THEREFORE, .thé Permittee, alqng with the Department, desires to fesolve and
settle the compliance issues cited above.v The Department hag c_arefully cd_risidered the
facts available to it aqd has considered the six penalty factors eﬁurﬁefated in Ala. _Coﬁ §
22-22A-5(18)c. (2006 Cum. Supp.), as well as the need for timelyv and effective
enforcemént, and the Depaﬁment believes that the foliowing conditions are appropriate
to address the violations cAi.ted.herein. Therefore, the Department and'the Permittee agree
to enter into this ORDER with the follovﬁng terms and conditioné:

A.  The Permittee agfees .to pay to the Departmenf a 'civil penalty in the.
amount of $17,100 in settlement of tﬁevviolations alleged herein Wifhin forty-five days’
- from the effective;-date of this Consent Order. Failure to pay the civil penalty within
forty-five days from the effective date may result in the Department’s filing a civil action
in the Circuit Court of Montgomery County to recover the civil penalty. |

B. The Permittee agrees that all penalties due pursuant to this Consent Order
shall bé made payable to the Alabama Department of Enviroﬁrﬂen‘;al'Management by

certified or cashier’s check and shall be remitted to:

Office of General Counsel .
Alabama Department of Environmental Management



P.O. Box 301463 |

Montgomery, Alabama .36130-1463
C. Not later then ninety deys- after.the effective dete of this Consent Order,
- the Permittee agrees to prepare and vsubn.lit an Engineering Report to theD.epartr_nent.
The Eng_ineeﬁng Rep_ort rnust include a Schedule for inrplernentation'(i.e., e Compliance
Planj and rnust identify thelpo_tential causes of noncomplianCe. The Engineering Report
muet also enrnmarize the Pennittee’s inVestigation into the changes necessar'y. fcr the
Perrnittee tov implement to achieve compliance with NPDES Permit Number AL0043176.
At a ‘minimum, .the Permittee shall consider each of the followingv in meking its
determination: the need for changes in maintenance end eperatrng procedures, the need
for rnodiﬁcation of e_xisting treéttment works, and the need for new or additional treatrnent
‘works. The Engineering Report shall be prepared bif a professional engineer licensed to
practice in the State of Alabarna, If the Department determinee through its review cf the
submitted Engineering Report that the submittal is not sufficient to accomplish
compliance with the NPDES permit, then the Permittee shall modify the report so that it
does accomplish compliance. Modifications to the Engineering Report, if requrred, .shall
be submitted to ADEM no later than thirty days after. receipt of the Department’s
comments. The Perrnittee agrees to complete'implementatl;on of the recornrnendations
made in the Engineering Report within 670 days after the effective date of this Consent‘
Order. |

‘D.  The Permittee agrees to prepare And submit Semi—Annual Progress Reports
to the Denaltment describing in detail the Permittee’s progress towards achieving

complia_nce with items in the Compliance Plan beginning six months after the effective



date of this Consent Order and continuing every six months thereafter that thé Permittee’s
performance of the obligations under this .Consent Order remain incompléte. Ih addition,
npt later than foﬁﬁeen day;c, follcliwing. each applicabie due date contained in th_is.C._onsent .
Order, the Permittee shall -submit a  written notice of noncompliénce With the
requirem'entS'lof ‘phat paragraph, if applicable. | Notices of nopcompliancé shall state the
cause of honcompligncé, thg correcti{re action taken, and shall describe the Permittee’é
ability to comply with any remaining requirements of this Cohsent Order.

E. No later than 730 days after the date of entry of this Consent Décree, the
Permittee agrees to comply with the fecal cbliform,‘ TSS, TSS percent removal, CBOD;
CBOD percent removal, pH, total peSiduaI chlorine, dissolved oxygen, and total
ammonia-nitrogen limitations of N?DES Perrrﬁt Number AL0043176. ,T.he Pénpittee
further agrees to comply with all other terms;, conditions, and limitations of -its NPDES
.Permi;c immediately upon thp effective date of this Consent Ordér.

F. The Permittee agrees that, after the effective date of this Consent Order, |
for every violation of the NPDES Permit effluent limitations,. éxcept for upsets that have
been properly documented and substantiated as réquifed by Part I1.C.2. of NPDES Permit
| Number AL0043176, the Permittee shall pay‘ to the Department fhe sum of $100.,00 for

each and eVery daily méximum, daily minimum, weekly avérage, and minimum percent
removal violation and $200.00 for each and every monthly average Violation. |

G. The parties agree that the cumulative. stipulated penalties described in
paragraphs F. above shall under no circumstanéés exceed $24,000. Once stipulated
lperllalties of $24,000 are due to the Department and violétions continue to occur, or,

should violations continue to occur after 730 days after the effective date of this Consent



- Order, then the Department shall be free to issue additional orders or file suit agéinst the -
Permittee in the- Circuit Court of Montgorﬁery County or other court of competent ‘
jurisdictio,n' to ehforce cqmpliahcé of this Consent Order.

H The Permittee agrees that payment of stipulated penalties due ):for

} \;iolations of efﬂueﬁt limitevttions‘ under this Conseﬁt _Ordef shall be due not later than the
28th day of the month following the moni_toring period in which there Wére Violationé.
Nptiﬁcation to the Permittee by the Department of the. assessfnent of any Stipﬁlated

penalty is not required. |

| L .The parties agree that this Consent Order shall apply to and bé biﬁding
upon ‘both parties, their dirgétors, officers, and all persons or ehﬁties acting undér or for
them. Each siénatory to this Cénsént Order certifies that he or she is fully authorized by‘
the party he or she represents to énter ihto the terms and conciitions of this Consent Order,
to execute the Consent Order on be_:half of the party repreéented, and to legally bind sﬁch B
party.‘ |
J. The parties agree thét, subject to the terms of these presents and subj ect.to
provisions- 6th¢rwise provided by stafute, this Consent Order is intended to operate as a
full resolution of the violations which are cited in this Consent Ordel;.
K. Th‘,e Permittee égrees that it is nof relieved from anil liability if it fails to
comply with any provision of this Consent.Order.
L. For purpo'.ses of this Consent Order only, the Permi‘ttee agrees that the
Department may properly bring an aétion to compel compliance with the terms and
conditions confained herein in the Ciréuit Court of Montgornéry Cpunty. Thé Permﬁtee

also agrees that.in any action brought by the Departnient to compel compliance with the



’ccrms of this Agi'cemcnt, the Permittee shall be lifni;ced to the defenses ofForce Majeure,'_
compliance with this Agreement and physical impossibﬂity. A Force Majeure 1s defined
as.any event aﬂsingfrotn causcs that are not forcsceablc. and are bcyOnd the reasonable:
control of the Permittee, including its contractors and consultants, that could not be
overcome by due diligence (i.c., ‘causes that could have been overcome or avoided by the

-exercise of due diligeccc v-vill not be considered to have been beyorid thc reasonablc‘
ccn_trolz of the Penﬁittee) and which delays or prevents performance by é date required By

the Consent Ordcr. E{fentc such as unaﬁticipcted or increased costs of perfofmance,
changed economic circumstances, normal prccipitation evcﬁts, or failufc | to.. obtain
federal, state, or local permits shall ﬁot' consﬁtute Force Majeure. Any request- for a
modification of a deadline Allnust be accompanied by the reasons (including
docur'ncntation).for each extension and the p.rcposéd extension timc.‘ _This iﬁformation
shall be submiftcd to. the Depgrtment a.minimum of tcﬁ Working days prior to the original
anticipated complctioﬁ date.  If theDepairtﬁent, after review cf the cxtcnsion’.rcquest,
finds the work was delayed because of conditions beyond the control andwithcut the
fault of the Permittee, the Department inay extend- the time -as justified by the
circumstcnces. Thc Department may also gfant Aan}‘f other additional time cxtension.as
justiﬁcd by the circumstances, but it is.not obligated to do so. -

M. The Department and the Permittee agree thaf_the sole purpose of this
Consent Order is to resolve and dispose of all allegations a;nd contentions stated herein
concerning the factual circumstances -rcfercnce-d herein. Should additional facts and
circumstances. be discovered in the future concerning tﬁc facility which would constitute

possible violations not addressed in this Consent Order, then such future violations may



be. addressed in Orders as may be issued by ,thé Diréctor, litigation initiatéd By the
Depértment, or sgch other enforcement action as may be appropﬁate, .aI‘,ld the Permittee.
shall not object to such future orders, litigation or énforcement acﬁon based o‘n‘the_
_ iésuénce of this Conseént Order if future _orders, lifigation or other enfofcement action
~ address new maters not raise_d in this Consent Order.

N. | The Dép_artment and the Permittee agree that this Consent Order shall be
-considered ﬁnal» and effective immediately ui)on signatgre of all.parti'es. This Cénsent
Order shall not be appealable, anci the Permittee dqes hereby waive.any hearing on the
terms and conditions of same. | | |

0. Thé Depaﬂmen’f and the Peﬁnitteé agree tﬁat this Consent Order shall not
affecf the Permitt_ée’s obligaﬁon‘to comply with any'Federal, State, or local laws or
re gﬁlation_s. ' | |

P. | The Department and the Permittee agree thaf final appréval and entry info |
this Consent. Order are subj ect to the réquiréme'nts that the Department give notice of
proposed Orders to the pﬁbhé, and that the Vpublic have at least t_hjrcy' days within which
to comment on the Consent Order. | -

Q. The D_epartment and the Permittee agree thét, should any provisibri of this
Consent Order be declared by. a court of competeﬁt juﬁsdiction or the '].Enviromnental‘
Manégement Commission to be iﬂconsistent with Federal. or State law and therefore _
unenforceablé‘, the remaining provisions hereof shall remain in full fofce and effect.

R. The Department and the Permittee agree that any modifications of this

Consent Order must be agreed to in writing signed by both parties.



S. - The Department and the Permittee ag;"ee that, 'eXcept as 6thérwise set forth
herein, this Consént Or&er_ is not ‘and. shall not‘ be ihterpreted to be a permit or
.modiﬁcation .of an existing permit ﬁnder Federal, State or local law; and shall not be
construed to waive or relieve.t};e Permittee of its obiigations to comply in the future with
any permit. |

Executed in duplicate, with each ‘paﬁ being an original. |

DALLAS COUNTY ALABAMA DEPARTMENT OF

WATER AND SEWER AUTHORITY ENVIRONMENTAL MANAGEMENT :
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< " Attachment 1

February, 2006
CHLORINE TOTAL RESIDUAL

14 0.06 0.01 mg/l
PH

15 8.8 8.5 SuU

March, 2006

BOD CARBONACEQUS 5DAY 20C

16 175 12 mg/l
CHLORINE TOTAL RESIDUAL

17 0.89 0.01 mg/l
DISSOLVED OXYGEN

18 5.6 6 mg/|

FECAL COLIFORM WINTER
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ALOO431 76 DALLAS COUNTY W&S WWTP
DMR Value Limit Units Averaging Time
Ouffall ID: 0011
March, 2005 .
NITROGEN AMMONIA TOTAL N
1 2.6 2.2 mg/| Weekly Average
June, 2005
BOD CARBONACEOUS 5DAY 20C
2 109 8 mg/l Monthly Average
3 A 16.4 12 mg/t Weekly Average
NITROGEN AMMONIA TOTAL N
4 59 1.5 mg/! Monthly Average
5 8 2.2 mg/l Weekly Average
6 33 . = 25 lbs/day Monthly Average
7 495 37.5 Ibs/day Weekly Average
July, 2005
BOD CARBONACEOUS 5DAY 20C
8 82 8 mg/1 Monthly Average
NITROGEN AMMONIA TOTAL N
9 42 15 mg/l Monthly Average
10 93 . 22 mg/! Weekly Average
11 32.8 25 - Ibs/day Monthly Average
12 78.2 37.5 Ibs/day Weekly Average
August, 2005
NITROGEN AMMONIA TOTAL N
13 341 22 mg/ Weekly Average

Daily Maximum

Daily Maximum

Weekly Average

Daily Maximum

Daily Minimum

19 1830 1000 #/100 ml
NITROGEN AMMONIA TOTAL N

20 1.8 1.5 mg/l

21 743 37.5 Ibs/day

April, 2006

BOD CARBONACEOUS 5DAY 20C

22 1741 8 mg/l

23 279 12 mg/l
CBOD 5 Day Percent Removal

24 835 85 Percent

CHLORINE TOTAL RESIDUAL

25 0.65 0.01 mg/t

DISSOLVED OXYGEN

26 4.2 6 mg/l
FECAL COLIFORM WINTER
27 7400 1000 #/100 mi
28 82000 2000 #/100 m}
NITROGEN AMMONIA TOTAL N
29 7.7 1.5 mg/l
30 11.8 2.2 mg/l
31 418 25 Ibs/day
32 66.9 37.5 |bs/day
SOLIDS SUSP PERCENT
33 84.2 85 Percent
May, 2006
BOD CARBONACEQUS 5DAY 20C
34 147 8 mg/!
35 18.1 12 mg/l
CHLORINE TOTAL RESIDUAL
36 0.04 0.01 mg/l
DISSOLVED OXYGEN
37 34 6 mg/l
FECAL COLIFORM WINTER
38 9200 2000 #/100 mi
NITROGEN AMMONIA TOTAL N
39 1.1 1.5 mg/l
40 16.2 2.2 mg/l
41 55 25 Ibs/day
42 77.8 375 Ibs/day
SOLIDS SUSP PERCENT
43 634 85 Percent
1SS '
44 33 30 mg/l
45 162 45 mg/l
June, 2006 '
BOD CARBONACEOUS 5DAY 20C
46 111 8 mg/l
47 163 12 mg/l -
CHLORINE TOTAL RESIDUAL

Monthly Geo Mean

Monthly Average
Weekly Average

Monthly Average
Weekly Average

Monthly Average

Daily Maximum

Daily Minimum

Monthly Geo Mean
Daily Maximum

Monthly Average
Weekly Average

Monthly Average
Weekly Average

Monthly Average

Monthly Average

Weekly Average

Daily Maximum
Daily Minimum
Daily Maximum
Monthly Average
Weekly Average

Monthly Average
Weekly Average

Monthly Average

Monthly Average

. Weekly Average

Monthly.Average
Weekly Average



ALOOZ“BW 76 DALLAS COUNTY W&S WWTP

:  DMRValue Limit Units Averaging Time
48 0.5 0.01 mg/l Daily Maximum
DISSOLVED OXYGEN
49 51 6 mg/l Daily Minimum
FECAL COLIFORM SUMMER i
50 17200 2000 #/100 ml Daily Maximum
NITROGEN AMMONIA TOTAL N
51 11.6 15 mg/l . Monthly Average
52 18.3 2.2 mg/l Weekly Average
- 53 497 25 Ibs/day Monthly Average
54 86.1 37.5 Ibs/day Weekly Average
PH .
55 3.22 6 SuU Daily Minimum
SOLIDS SUSP PERCENT
56 78.2 85 Percent Monthly Average
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